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WEBSITE TERMS AND CONDITIONS – WWW.RADARRADIO.COM.AU 

1. TERMS AND CONDITIONS 

In these terms and conditions, "we", "us" and "our" means Austereo Pty Limited ACN: 007 914 

641. Please read these terms and conditions carefully as they apply to your use of our web 

pages and website (Website) and the service offered by us on the Website as described in 

clause 2 below (Service). By using the Website and the Service you agree to be bound by 

these terms and conditions. We may revise these terms and conditions from time to time by 

updating this posting. The revised terms will take effect when they are posted. 

 

2. SERVICES AND FEES 

(a) The Website provides (among other things) an entertainment service by which you 

can interact with us online including by uploading recordings of your music 

(“Recordings”) if you are an unsigned artist. Before uploading any Recordings you 

must accept these terms and conditions where indicated below. 

(b) We reserve the right at any time to begin to charge you fees and to add terms and 

conditions which cover such fees for your access or use of any part of the Website 

and/or the Service, however we will notify you in advance should we decide to 

charge any fees. 

 

3. REGISTRATION 

You may be required to register with us in order to access the Website or to make use of the 

Service. Where you are required to register: 

 

(a) you must provide us with accurate, complete and updated registration information; 

(b) you must safeguard any user name and password which we provide to you; 

(c) you authorise us to assume that any person using the Website or Service with your 

user name and/or password is either you or is authorised to act for you; 

(d) where your user name and/or password is specific to you, you must not allow anyone 

else to use your username and/or password; 

(e) you agree to immediately notify us of any unauthorised use of your user name and/or 

password or any breach of security of which you become aware; 
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(f) you may cancel your registration at any time at any time by notifying us; 

(g) we reserve the right to discontinue or cancel your registration in our sole discretion 

without notice if you do not visit the Website or use the Service for an extended 

period of time, if you breach any of these terms and conditions or any applicable law 

or if we conclude that your conduct impacts on our name or reputation or violates 

our rights or those of another party. 

4. LICENCE TO USE THE CONTENT ON THE WEBSITE 

(a) You acknowledge that the Website, the Service and all related content are subject 

to copyright and possibly other intellectual property rights (Intellectual Property 

Rights). 

(b) We grant you a limited, non-transferable licence to access and use the Website and 

the Service solely for your personal, non-commercial purposes and only for these 

purposes.  

(c) We (or our licensors) retain all right, title, and interest in and to the Website, the 

Service and all related content (except for the Recordings which you own), and 

nothing you do on or in relation to the Website, the Service or any of the related 

content will transfer any Intellectual Property Rights to you or, except for the licence 

referred to in paragraph (b), licences you to exercise any Intellectual Property Rights 

whatsoever. 

(d) Except as provided in these terms and conditions, permission to reprint or 

electronically reproduce the Website, the Service or any related content in whole or 

in part for any other purpose is expressly prohibited, unless prior written consent is 

obtained from us. You may contact us at [insert contact email] if you wish to obtain 

such consent. 

(e) Subject to any applicable law, we may revoke the permission referred to in 

paragraphs (b) and (d) at any time and may suspend or deny, in our sole discretion, 

your access to all or any portion of the Website or the Service without notice. 

5. THE SERVICE 

(a) The Website and the Service may contain material or content; including, but not 

limited to, Recordings, uploaded, posted, emailed or otherwise electronically 

transmitted (Posted) by users of the Website, including you (User Content). When you 
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post material on our Website, you grant Austereo an irrevocable, non-exclusive, 

royalty free licence: 

(i) to access or examine any User Content;  

(ii) to use and reproduce the User Content and to communicate the User 

Content to the public, including but not limited to, on and in connection with 

any of our radio stations including any digital radio station established by us, 

on the Website or any other website operated by us and through any wireless 

service (including any service which enables material to be accessed on a 

mobile telephone or similar device or by podcast (whether such service is now 

known or hereafter developed)); and 

(iii) at our discretion, to move, remove or disable access to User Content which 

we consider, in our sole opinion, to breach any law or to be otherwise 

unacceptable. 

(b) To the extent permitted by applicable law, you unconditionally and irrevocably 

waive all moral rights you hold in the User Content in favour of us and our successors 

and assigns and you unconditionally and irrevocably consent to all or any acts or 

omissions by us, or any person authorised by us, in relation to User Content Posted by 

you which may infringe any moral rights you hold; including, but not limited to, your 

right: (i) to be identified as the author of any User Content; (ii) to take action against 

any false attribution; and (iii) to object to derogatory treatment of your User Content. 

(c) You acknowledge that we may remove any User Content Posted by you at our sole 

discretion and that we have no responsibility or liability for the deletion or failure to 

store any communications or content Posted on the Website or through the Service. 

(d) If you use the Website or the Service, you are solely responsible for any User Content , 

including any Recordings, Posted by you. In using the Website or Service, you must 

not:  

(i) violate any applicable laws;  

(ii) impersonate any person;  

(iii) Post any User Content or use the Service to communicate any material that:  

A. infringes the Intellectual Property Rights of any third party or Post User 

Content that you do not have the right to Post;  
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B. is unlawful, harmful, threatening, abusive, misleading, invasive of 

another's privacy, harassing, defamatory, slanderous, vulgar, obscene, 

hateful, racist, embarrassing or otherwise objectionable to any other 

person or entity;  

C. contains any unsanctioned advertising, promotional materials, or any 

other forms of unsanctioned solicitation, including without limitation 

junk mail, spam, chain letters, or any unsolicited mass distribution of 

email;  

D. contains a survey, contest, or pyramid scheme; or 

E. contains an improper question;  

(iv) stalk, harass or otherwise harm others;  

(v) distribute viruses, corrupted files, or any other similar software or programs that 

may damage the operation of any computer hardware or software;  

(vi) collect or store personal data about other users of the Website or the Service; 

or 

(vii) engage in any other conduct that inhibits any other person from using or 

enjoying the Website or the Service. 

6. YOUR REPRESENTATIONS AND WARRANTIES 

You represent and warrant that: 

 

(a) all User Content that you Post is true, accurate and not confidential to or owned by 

any other person; 

(b) you will not use the Website or the Service for any purpose that is unlawful or 

prohibited by these terms and conditions;  

(c) all User Content Posted by you is owned by you and our use in any manner of such 

User Content does not infringe or violate the Intellectual Property Rights or any other 

rights of anyone else. You licence us to use, modify, adapt, publish, display, 

sublicense, create derivative works from and incorporate in other works any User 

Content Posted by you, at any time in the future in any form and for any purpose and 

warrant that you have the right to grant this licence; 



WEBSITE_TERMS_AND_CONDITIONS_RADAR_NOV09.DOC Page 5 

(d) if you have Posted Recordings, you are an unsigned artist and the Recordings you 

have Posted are of broadcast quality; 

 

 

(e) by Posting Recordings you agree to us sending you newsletters advising of updates 

relating to Radar radio;  

 

(f) any Recordings Posted by you are owned by you or you have obtained all requisite 

permissions, licenses, clearances and authorities to grant us the rights granted 

hereunder and our use in any manner and broadcast of such Recordings in all 

media; including, but not limited to, on any of our radio stations including any new 

digital radio station established by us, on the Website or on any website operated by 

us and through any wireless service (including any service which enables material to 

be accessed on a mobile telephone or similar device or by podcast (whether such 

service is now known or hereafter developed)), does not infringe or violate the 

Intellectual Property Rights or any other rights of anyone else. You licence us to use 

the Recordings in any manner and communicate the Recordings to the public in all 

media in perpetuity and our use and communication of the Recordings to the public 

will not infringe or violate the Intellectual Property Rights or any other rights of anyone 

else. You have the right to grant us the rights granted hereunder. 

 

7. INDEMNITY 

You agree to defend, indemnify and hold harmless us, our officers, directors, employees, 

agents, subcontractors, licensors, and suppliers, from and against all claims, actions, 

demands, liabilities and settlements, including, without limitation, reasonable legal and 

accounting fees, arising in connection with your use of the Website or the Service or resulting 

from, or alleged to result from, your use of the Website or the Services, a breach of your 

representations and warranties set out in clause 6 above, or your violation of any of these 

terms and conditions. 

 

8. USE OF THE SITE IS AT YOUR OWN RISK 

(a) You use the Website and Service at your risk. You must evaluate and bear all risks 

associated with the use of any material or content, including reliance on the 

accuracy, completeness or usefulness of any material or content. In particular:  

(i) we endeavour to provide a convenient and functional Website and Service, 

but we do not guarantee that that your requirements will be met or that any 

content will be uninterrupted, error free or that the Website or Service or the 
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server that operates them are free of viruses or other harmful components; 

and 

(ii) while we may attempt to keep information on the Website or the Service 

current and accurate, we do not make any warranties or representations 

about the currency and accuracy of any information on the Website or the 

Service.   

(b) If your use of the Website or the Service results in the need for servicing or replacing 

property, material, equipment or data, we will not be responsible for such costs.  

(c) Without limiting the above provisions, to the extent permitted by law, everything on 

the Website and in relation to the Service is provided to you “as is” and “as available” 

without warranty or condition of any kind, either expressed or implied, including, but 

not limited to, any implied warranties of merchantability, fitness for a particular 

purpose, or non-infringement. We exclude all representations and warranties to the 

fullest extent permissible under applicable law. 

9. LIMITATION OF LIABILITY 

(a) To the maximum extent permitted by law:  

(i) we have no liability to you, whether for breach of these terms, in negligence, 

in any other tort, in equity or for any other common law or statutory cause of 

action arising in relation to these terms, the Website, the Service or any related 

content; 

(ii) we will not be liable for any direct, incidental, consequential or indirect 

damages, loss or corruption of data, loss of profits, goodwill, bargain or 

opportunity, loss of anticipated savings or any other similar or analogous loss 

resulting from your access to, or use of, or inability to use the Website, the 

Service or any content, whether based on warranty, contract, tort, 

negligence, in equity or any other legal theory, and whether or not we know 

of the possibility of such damage; and 

(iii) our liability for breach of any implied warranty or condition which cannot be 

excluded is limited at our option to the following:  

A. in the case of goods: (A) the replacement of the goods or the supply 

of equivalent goods; (B) the repair of such goods; (C) the payment of 
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the cost of replacing the goods or acquiring equivalent goods; or (D) 

the payment of the cost of having the goods repaired; and 

B. in the case of services: (A) the supply of the services again; or (B) the 

payment of the cost of having services supplied again. 

(b) Subject to our obligations under any implied conditions and warranties referred to in 

paragraph (a)(iii), our maximum aggregate liability for all claims under or relating to 

these terms and conditions or their subject matter, whether in contract, tort (including 

without limitation negligence), in equity, under statute, under an indemnity or on any 

other basis, is limited to A$100. In calculating our aggregate liability under this clause, 

the parties must include any amounts paid or the value of any goods or services 

replaced, repaired or supplied by us for a breach of the implied conditions and 

warranties referred to in paragraph (a)(iii). 

10. VARIATION OF THE WEBSITE AND SERVICES 

You acknowledge that we may, in our sole discretion and without notice, vary, modify or 

discontinue, temporarily or permanently, any or all of the Website or the Service and you 

agree that we are not liable to you or any third party for such variation, modification or 

discontinuance. 

11. LINKS AND ADVERTISEMENTS 

We have not reviewed all of the sites linked to the Website and are not responsible for the 

content or accuracy of any off-site pages or any other sites linked to the Website (including 

without limitation sites linked through advertisements). The inclusion of any link does not imply 

that we endorse the linked site, and you use the links at your own risk. Your correspondence 

or dealings with, or participation in promotions of, advertisers on the Website are solely 

between you and such advertisers.  

 

12. PRIVACY POLICY 

In using the Website and the Service, you may give us personal information in which you 

have certain rights or you may choose to receive fan site or industry updates. By using the 

Website, you grant us consent to use your personal information in accordance with our 

privacy policy and you acknowledge that our privacy policy forms part of these terms and 

conditions. Please click on this link to view our privacy policy. 

 

 

http://www.radarradio.com.au/docs/Radar-Radio-Privacy-Policy-031208.pdf
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13. GENERAL 

(a) If any part of these terms and conditions is held to be unenforceable, the 

unenforceable part is to be given effect to the greatest extent possible and the 

remainder will remain in full force and effect.   

(b) These terms and conditions are governed by the laws of New South Wales, Australia, 

and you irrevocably submit to the exclusive jurisdiction of the courts of New South 

Wales, Australia. 

(c) These terms and conditions constitute the entire agreement between us and you in 

relation to the Website and your use of the Services and supersede all other (prior or 

contemporaneous) communications or displays whether electronic, oral, or written, 

between us and you in relation to the Website and the Services.  

(d) Your use of the Service is conducted electronically and you agree that we may 

communicate with you electronically for all aspects of your use of the Service, 

including sending you electronic notices.  

(e) The provisions of these terms and conditions which by their nature survive termination 

or expiry of these terms and conditions will survive cancellation of your registration or 

termination or expiry of these terms and conditions. 
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ACCEPTANCE OF TERMS AND CONDITIONS 

 

Once you have read the terms and conditions, please indicate your understanding and 

acceptance by ticking the box on the Radar Radio web form. You must accept the terms 

and conditions if you wish to register to use our Website or Service. 

 

IF YOU HAVE POSTED RECORDINGS, PLEASE LIST THE NAME OF THE TRACK, COMPOSER/S AND 

PERFORMER/S WITHIN THE RADAR RADIO WEB FORM. 

 


